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THE MAILING DATE OF THIS COMMUNICATION. 
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Application/Control Number: 09/954,731 
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DETAILED ACTION 

Claims 1-5, 7-8, 10-1 1, and 13-19 have been examined. 
This action is made Final. 

Drawings 

This application, filed under former 37 CFR 1.60, lacks formal drawings. The informal 
drawings filed in this application are acceptable for examination purposes. When the application 
is allowed, applicant will be required to submit new formal drawings. In unusual circumstances, 
V, the formal drawings from the abandoned parent application may be transferred by the grant of a 

petition under 37 CFR 1 . 1 82. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

section 1 02 of this title, it the ainerence* oci c i v ; ftlK at the time the invention was made to a person 

manner in which the invention was made. 

Claims 1-5, 7, 10-11, and 13-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent No. 4,831,512 of Nakai et al. referred hereinafter "Nakai" in view 
of US Patent No. 5,544,077 of Hershey. 

In regards to claim 1, Nakai discloses: 

generating an active message for processing by the active processor domain (see column 
2 lines 40-45 and column 5 lines 19-23); 
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45-55); 

disclose: 

sland-by processor domain, the stand- 



However, Nalcai fails to disclose-, 
generatingastand-by message for processing m a < 



derating a modified stand-by message by provtdmg a stand by 

of.be pluraltty of stand-by processes in the stand-by domam. 
.astoneprocessoftbeplnra imerchanging the stand-by processor domain with 

based on the statistical eharactenstte, tnterchang 

the active processor domain. 2 ^ 

— lrdLn„beprocessor 

- generating a modtfied message by P $ ^ ^ jf 

p tara ,i,ofproeesses,n,hedomain(seeco,umn 2 hnes« 

,_ .... nroaram as the primary, as per teachmg 



Naicaidisclosesastandbyrunningthe same program as 
thenNakaiin view 



by processor domam, the stand Dy p f for 

and.eneratingamod^edstand-bymessagebyprov.dmgastandby 

processes and generating _ ^ Furthe rmore, 

. «f the olurality of stand-by processes in the stand oy 
at least one process of the plummy 



A*** 1 " 3 ., , odeten nineanenor(se e colun»6tae S 

Kaka, discloses ge« Mse s the onmary fa** < 

bas ed on me stati^ character,*. 

activ eorocessordoman, ^ „ , he time t „e invention 

^^the — oftheprimary.Aper 

^wasmadewon.dhavebeennro.Wa.edhecauseN 

invention was m* teachings of Hershey, 

90 30Vand having a standby, asp 
(SeeCOtamn lven t oU,nreo«hepr, m ar y orac t We (S eeco,n m n 2 h„e S 

continued processus the even. 

^stepofdeterminingastatusoftheact. 

.sponswetomoremanoneoftheacu 

lines 20-58). 

regards to claim4,Mcai discloses: 
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wherein the active time indicator comprises a time-stamp indicating the time the at least 
one process completed processing the active message (see column 4 lines 35-40). 
In regards to claim 5, Nakai discloses: 

wherein the active time indicator comprises a time-stamp indicating the time elapsed 
while the at least one process processed the active message (see column 6 lines 34-40). 
In regards to claim 7, Nakai discloses: 

wherein the step of determining the statistical characteristic comprises generating a time 
average of the duration of the at least one process of the plurality of processes for a plurality of 
active messages (see column 6 lines 45-55). 

In regards to claim 10, Hershey discloses a standby that runs the same programs as the 
primary or active (see column 2 lines 30-45). Since Nakai discloses determining the status of the 
active processor domain is responsive to the active time indicator, Nakai in view of Hershey 
discloses determining the status of the stand-by processor domain is responsive to the stand-by 
time indicator. 

In regards to claim 11, Hershey discloses a standby that runs the same programs as the 
primary or active (see column 2 lines 30-45). Since Nakai discloses wherein a respective active 
time indicator is associated with each process of the plurality of processes, and wherein the step 
of determining the status of the active processor domain is responsive to at least two of the active 
time indicators (see column 4 lines 1-8 and column 6 lines 20-30), Nakai in view of Hershey 
discloses a respective stand-by time indicator is associated with each process of the plurality of 
stand-by processes of the stand-by domain and the step of determining the status of the stand-by 
processor domain is responsive to at least two of the stand-by time indicators. 
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In regards to claim 13, Nakai discloses: 

an active processor domain, the active processor domain having at least one active 
processor, the at least one active processor executing at least one active process, the at least one 
active process receiving an active message and generating a modified active message in response 
thereto (see figure 2 and column 2 lines 63-66 and column 5 lines 19-23); 

an active time-stamp mechanism in communication with the at least one active process 
and for providing an active time indicator for each of the at least one active processor for use in 
generation of the modified active message (see column 2 lines 63-66 and column 5 lines 19-23); 

However, Nakai fails to disclose: 

a stand-by processor domain, the stand-by processor domain having at least one 
processor, the at least one processor executing at least one stand-by process, the at least one 
stand-by process receiving a stand-by message and generating a modified stand-by message in 
response thereto, 

a stand-by time-stamp mechanism in communication with the at least one stand-by 
process and for providing a stand-by time indicator for use in generation of the modified stand- 
by message. 

a redundancy manager in communication with the active processor domain and the stand- 
by processor domain, the redundancy manager interchanging, based on a statistical characteristic 
for the modified active message, the active processor domain with the stand-by processor 
domain 
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Hershey discloses a standby running the same program as the primary (see column 2 lines 
30-45). Nakai disclose a processor domain, the processor domain having at least one processor, 
the at least one processor executing at least one process, the at least one process receiving a 
message and generating a modified message in response thereto (see figure 2 and column 2 lines 
63-66 and column 5 lines 19-23) and a time-stamp mechanism in communication with the at 
least one process and for providing a time indicator for use in generation of the modified 
message (see column 2 lines 63-66 and column 5 lines 19-23). If Nakai discloses a standby 
running the same program as the primary, as per teaching of Hershey, Nakai in view of Hershey 
discloses a stand-by processor domain, the stand-by processor domain having at least one 
processor, the at least one processor executing at least one stand-by process, the at least one 
stand-by process receiving a stand-by message and generating a modified stand-by message in 
response thereto and a stand-by time-stamp mechanism in communication with the at least one 
stand-by process and for providing a stand-by time indicator for use in generation of the 
modified stand-by message. Furthermore, Nakai discloses generating a statistical characteristic to 
determine an error (see column 6 lines 45-55) and Hershey discloses wherein if the standby 
senses the primary failing, the standby is switchover to perform the functions of the primary (see 
column 2 lines 30-45), thus indicating a redundancy manager in communication with the active 
processor domain and the stand-by processor domain, the redundancy manager interchanging, 
based on a statistical characteristic for the modified active message, the active processor domain 
with the stand-by processor domain. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the teachings of Nakai to have a standby running the same programs as the 
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primary or active, wherein if the standby senses the primary failing, the standby is switchover to 
perform the functions of the primary. A person of ordinary skill in the art at the time the 
invention was made would have been motivated because Nakai discloses detecting errors or fault 
(see column 6 lines 20-30), and having a standby, as per teachings of Hershey, allows for 
continued processing in the event of failure of the primary or active (see column 2 lines 40-45). 
In regards to claim 14, Nakai discloses: 

wherein the redundancy manager determines a status of the active processor domain in 
response to the active time indicator (see column 6 lines 20-58). 
In regards to claim 15, Nakai discloses 

wherein the active time indicator comprises a time-stamp indicating a time at which the at 
least one process completes processing the active message (see column 4 lines 35-40). 
In regards to claim 16, Nakai discloses 

wherein the active time indicator comprises a time-stamp indicating the time elapsed 
while the at least one active processor processes the active message (see column 6 lines 34-40) 
In regards to claim 1 7, Nakai discloses 

wherein the redundancy manager determines the status of the active processor domain in 
response to the statistical characteristic (see column 6 lines 45-55). 
In regards to claim 18, Nakai discloses 

wherein the statistical characteristic comprises a time average of the duration of the at 
least one active process (see column 6 lines 45-55). 
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Claims 8 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nakai in 
view of Hershey and in further view of US Patent No. 6,073,089 of Baker et al. referred 
hereinafter "Baker". 

In regards to claim 8, Nakai in view of Hershey fails to explicitly disclose: 

wherein the statistical characteristic comprise a standard deviation from the time average. 

Baker discloses using standard deviation to detect faults or errors (see column 4 lines 15- 

33). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made wherein the statistical characteristic comprises a standard deviation from the time 
average. A person of ordinary skill in the art at the time the invention was made would have been 
motivated because Nakai discloses determining an error or fault (see column 6 lines 20-30), and 
standard deviation, as per teaching of Baker, is known and used method to indicate an error or 
fault (see column 4 lines 15-33). 

In regards to claim 19, Nakai in view of Hershey fails to explicitly disclose: 

wherein the statistical characteristic comprise a standard deviation of the duration of the 
at least one active process. 

Baker discloses using standard deviation to detect faults or errors (see column 4 lines 15- 

33). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made wherein the statistical characteristic comprises a standard deviation from the time 
average. A person of ordinary skill in the art at the time the invention was made would have been 
motivated because Nakai discloses determining an error or fault (see column 6 lines 20-30), and 
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standard deviation, as per teaching of Baker, is known and used method to indicate an error or 
fault (see column 4 lines 15-33). 

Response to Arguments 

Applicant's arguments filed November 3, 2004 have been fully considered but they are 
not deemed to be persuasive. 

In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). Hershey discloses a standby 
running the same program as the primary (see column 2 lines 30-45). Nakai disclose generating a 
message for processing in a processor domain, the processor domain comprising a plurality of 
processes (see column 2 lines 63-66 and column 5 lines 19-23) and generating a modified 
message by providing a time indicator for at least one process of the plurality of processes in the 
domain (see column 2 lines 63-66 and column 5 lines 19-23). If Nakai discloses a standby 
running the same program as the primary, as per teaching of Hershey, then Nakai in view of 
Hershey discloses generating a stand-by message for processing in a stand-by processor domain, 
the stand-by processor domain comprising a plurality of stand-by processes and generating a 
modified stand-by message by providing a stand-by time indicator for at least one process of the 
plurality of stand-by processes in the stand-by domain. Furthermore, Nakai discloses generating 
a statistical characteristic to determine an error (see column 6 lines 45-55) and Hershey discloses 
wherein if the standby senses the primary failing, the standby is switchover to perform the 
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functions of the primary (see column 2 lines 30-45), thus indicating based on the statistical 
characteristic, interchanging the stand-by processor domain with the active processor domain. 
Examiner maintains his rejection. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emerson C Puente whose telephone number is (571) 272-3652. 
The examiner can normally be reached on 8-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W Beausoliel can be reached on (571) 272-3645. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 

should be directed to the receptionist whose telephone number is (571) 272-2100. 

Emerson Puente 
12/29/04 
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